
AGENDA - COUNCIL MEETING - TUESDAY - JULY 13, 2010 - 1:30 P. M. 
COUNCIL CHAMBER - SECOND FLOOR - CITY HALL  

901 BAGBY - HOUSTON, TEXAS 
 
 
 

PRAYER AND PLEDGE OF ALLEGIANCE - Council Member Rodriguez  
 
 
 
1:30 P. M. - ROLL CALL 
 
 
 
ADOPT MINUTES OF PREVIOUS MEETING 
 
 
 
2:00 P. M. - PUBLIC SPEAKERS - Pursuant to City Council Rule 8, City Council will hear from 
members of the public; the names and subject matters of persons who had requested to speak at the 
time of posting of this Agenda are attached; the names and subject matters of persons who 
subsequently request to speak may be obtained in the City Secretary’s Office 
 
 

 
5:00 P. M. - RECESS 

 
RECONVENE 

 
 

WEDNESDAY - JULY 14, 2010 - 9:00 A. M. 
 

 
DESCRIPTIONS OR CAPTIONS OF AGENDA ITEMS WILL BE READ BY THE 

CITY SECRETARY PRIOR TO COMMENCEMENT 
 
 
HEARINGS - 9:00 A.M. 
 
1. HEARING to consider a Municipal Setting Designation ordinance for FPA/PinPoint Mykawa, LLC 

for the site located at 6712 Telean Street - DISTRICT I - RODRIGUEZ 
 
 
 
MAYOR’S REPORT  
 
 

CONSENT AGENDA NUMBERS 2 through 44 
 
 
MISCELLANEOUS - NUMBERS 2 through 4 
 
2. REQUEST from Mayor for confirmation of the reappointment of MR. BORIS A. HIDALGO, to 

Position One, of the HOUSTON ARTS ALLIANCE, for a term to expire June 30, 2013 
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MISCELLANEOUS - continued 
 
3. RECOMMENDATION from Director Houston Airport System to amend Motion #2009-285, 

5/27/09, to charge and collect the current Harris County filing fee for affidavits required by the 
Airport Compatible Land Use Ordinance, which regulates development in areas surrounding 
George Bush Intercontinental Airport/Houston, William P. Hobby Airport and Ellington Field  
DISTRICTS B - JOHNSON; E - SULLIVAN and I - RODRIGUEZ 

 
4. RECOMMENDATION from Director Houston Airport System to establish fees for variance 

requests associated with the Airport Hazard Area Regulations Ordinance regulating development 
in areas surrounding George Bush Intercontinental Airport/Houston, William P. Hobby Airport and 
Ellington Field - DISTRICTS B - JOHNSON; E - SULLIVAN and I - RODRIGUEZ 

 
ACCEPT WORK - NUMBER 5 
 
5. RECOMMENDATION from Director Houston Airport System for approval of final contract of 

$2,234,005.60 and acceptance of work on contract with W. W. WEBBER, LLC for Automated 
People Mover Phase 3, Package 1 - Utilities Relocation at George Bush Intercontinental 
Airport/Houston, Project No. 536H - 0.795% under the original contract amount - DISTRICT 
B - JOHNSON 

 
PURCHASING AND TABULATION OF BIDS - NUMBERS 6 through 9 
 
6. IBM and SIRIUS COMPUTER SOLUTION for Hardware, Software and Extended Maintenance 

Support Services from the State of Texas Procurement and Support Services Contract through 
the State of Texas Cooperative Purchasing Program for Department of Public Works & 
Engineering - 5 Years - $3,435,524.00 - Enterprise Fund 

 
7. UNIVAR USA for Chemical, Caustic Soda for Department of Public Works & Engineering   

3 Years - $7,165,015.54 - Enterprise Fund 
 
8. JERZY INDUSTRIES, INC dba JERZY SUPPLY for Hydraulic Hoses and Couplings for Solid 

Waste Management Department - $266,331.00 - General Fund  
 
9. IDEXX DISTRIBUTION, INC for Purchase of E. Coli Water Test Kits and Supplies for Various 

Departments - $803,911.00 - General and Enterprise Funds  
 
RESOLUTIONS AND ORDINANCES - NUMBERS 10 through 44 
 
10. RESOLUTION designating certain property within the City of Houston as a historic landmark 

(Playhouse Theatre - 4816 Main Street) - DISTRICT C - CLUTTERBUCK 
 
11. RESOLUTION designating certain property within the City of Houston as a historic landmark 

(Strickland-Lasater-Thomas House - 2184 Troon Road) - DISTRICT G - PENNINGTON 
 
12. RESOLUTION designating certain property within the City of Houston as a landmark and 

protected landmark - (Magnolia Park City Hall and Central Fire Station - 7301 Avenue F)  
DISTRICT I - RODRIGUEZ 

 
13. RESOLUTION supporting the certification of a Municipal Setting Designation outside the 

boundary of the City of Houston at 12715 Royal Drive, Stafford, Texas 
 
14. RESOLUTION amending Resolution No. 2010-35 approving and authorizing the nomination of 

Sysco Corporation to the Office of the Governor Economic Development & Tourism through the 
Economic Development Bank as an Enterprise Project  
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RESOLUTIONS AND ORDINANCES - continued     
 
15. ORDINANCE AMENDING ARTICLE XIII OF CHAPTER 47 OF THE CODE OF ORDINANCES, 

HOUSTON, TEXAS, relating to Municipal Setting Designation Ordinances to prohibit certain 
contaminated groundwater from potable use; containing findings and other provisions relating to 
the foregoing subject; providing an effective date; providing for severability 

 
16. ORDINANCE approving the application of Centerpoint Energy Houston Electric, LLC for authority 

to revise certain discretionary charges filed with the City of Houston, Texas on June 16, 2010; 
containing a repealer; containing a severability clause; containing findings and provisions related 
to the foregoing subject 

 
17. ORDINANCE approving and authorizing Amendment No. 1 to contract between the City of 

Houston and the TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (Approved by 
Ordinance No. 2009-525) in order to increase the maximum amount of funding provided by TCEQ 
for the City’s Air Pollution Control Program; authorizing the Director of the Health & Human 
Services Department to act as the City’s representative in the administration process; authorizing 
the Director to accept future modifications to the grant and expend the grant funds, as awarded, 
and to apply for and accept all subsequent awards, if any, pertaining to the grant - $720,418.00  
Grant Fund  

 
18. ORDINANCE approving and accepting the Texas Department on Aging and Disability Services 

Area (DADS) FY2011-2013 Area Plan on behalf of the Harris County Area Agency on Aging 
(“HCAAA”) for Supportive Services, Nutrition Services, Caregiver Programs, Administration, 
Medication Management Training, Elder Abuse Prevention, and Ombudsman Activity; declaring 
HCAAA’s eligibility for such plan funding; authorizing the Director of the Health and Human 
Services Department of the City of Houston to act as the HCAAA’s Representative for purposes of 
the DADS Area FY 2011-2013 Plan; authorizing the Director to apply for, accept and expend the 
DADS Area FY 2011-2013 Plan Funds, if awarded, and to apply for, accept and expend all 
subsequent DADS Area FY 2011-2013 Plan Awards, if any, pertaining to the DADS Area FY 
2011-2013 Plan - 3 Years - $11,202,354.00 - General and Grant Funds  

 
19. ORDINANCE approving the change of control of TVMAX, HOUSTON, LP that holds the right, 

privilege and franchise to own, operate and maintain a Cable Television System within the City of 
Houston, pursuant to City of Houston Ordinance No. 2005-582 

 
20. ORDINANCE relating to the Fiscal Affairs of the SAINT GEORGE PLACE REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number One, City of Houston, Texas (Lamar 
Terrace Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the Fiscal 
Years 2011-2015 Capital Improvements Budget for the Zone - DISTRICT C - CLUTTERBUCK 

 
21. ORDINANCE relating to the Fiscal Affairs of the MAIN STREET/MARKET SQUARE 

REDEVELOPMENT AUTHORITY d/b/a DOWNTOWN REDEVELOPMENT AUTHORITY on 
behalf of Reinvestment Zone Number Three, City of Houston, Texas (Main Street/Market Square 
Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the Fiscal Years 
2011-2015 Capital Improvements Budget for the Zone - DISTRICTS D - ADAMS and 
H - GONZALEZ 

 
22. ORDINANCE relating to the Fiscal Affairs of REINVESTMENT ZONE NUMBER FOUR, CITY OF 

HOUSTON, TEXAS (VILLAGE ENCLAVES ZONE); approving the Fiscal Year 2011 Operating 
Budget for the Zone - DISTRICT G - PENNINGTON 

 

 

23. ORDINANCE relating to the Fiscal Affairs of the MEMORIAL-HEIGHTS REDEVELOPMENT 
AUTHORITY on behalf of Reinvestment Zone Number Five, City of Houston, Texas (Memorial 
Heights Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the Fiscal 
Years 2011-2015 Capital Improvements Budget for the Zone - DISTRICTS A - STARDIG; 
D - ADAMS; G - PENNINGTON; H - GONZALEZ and I - RODRIGUEZ 
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RESOLUTIONS AND ORDINANCES - continued     
 
24. ORDINANCE relating to the Fiscal Affairs of the OLD SPANISH TRAIL/ALMEDA CORRIDORS 

REDEVELOPMENT AUTHORITY on behalf of Reinvestment Zone Number Seven, City of 
Houston, Texas (Old Spanish Trail/Almeda Corridors Zone); approving the Fiscal Year 2011 
Operating Budget for the Authority and the Fiscal Years 2011-2015 Capital Improvements Budget 
for the Zone - DISTRICTS D - ADAMS and I - RODRIGUEZ 

 
25. ORDINANCE relating to the Fiscal Affairs of the GULFGATE REDEVELOPMENT AUTHORITY 

on behalf of Reinvestment Zone Number Eight, City of Houston, Texas (Gulfgate Zone); 
approving the Fiscal Year 2011 Operating Budget for the Authority and the Fiscal Years 
2011-2015 Capital Improvements Budget for the Zone - DISTRICT I - RODRIGUEZ 

 
26. ORDINANCE relating to the Fiscal Affairs of the SOUTH POST OAK REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Nine, City of Houston, Texas (South Post 
Oak Zone); approving the Fiscal Year 2011 Operating Budget for the Authority - DISTRICT 
D - ADAMS 

 
27. ORDINANCE relating to the Fiscal Affairs of REINVESTMENT ZONE NUMBER TEN, CITY OF 

HOUSTON, TEXAS (LAKE HOUSTON ZONE); approving the Fiscal Year 2011 Operating 
Budget for the Authority and the Fiscal Years 2011-2015 Capital Improvements Budget for the 
Zone - DISTRICT E - SULLIVAN 

 
28. ORDINANCE relating to the Fiscal Affairs of the GREATER GREENSPOINT REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Eleven, City of Houston, Texas (Greater 
Greenspoint Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the 
Fiscal Years 2011-2015 Capital Improvements Budget for the Zone - DISTRICT B - JOHNSON 

 
29. ORDINANCE relating to the Fiscal Affairs of the CITY PARK REDEVELOPMENT AUTHORITY 

on behalf of Reinvestment Zone Number Twelve, City of Houston, Texas (City Park Zone); 
approving the Fiscal Year 2011 Operating Budget for the Authority - DISTRICTS A - STARDIG 
and H - GONZALEZ  

 
30. ORDINANCE relating to the Fiscal Affairs of the OLD SIXTH WARD REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Thirteen, City of Houston, Texas (Old 
Sixth Ward Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the 
Fiscal Years 2011-2015 Capital Improvements Budget for the Zone - DISTRICT H - GONZALEZ 

 
31. ORDINANCE relating to the Fiscal Affairs of the UPTOWN DEVELOPMENT AUTHORITY on 

behalf of Reinvestment Zone Number Sixteen, City of Houston, Texas (Uptown Zone); approving 
the Fiscal Year 2011 Operating Budget for the Authority and the Fiscal Years 2011-2015 Capital 
Improvements Budget for the Zone - DISTRICTS C - CLUTTERBUCK and G - PENNINGTON 

 
32. ORDINANCE relating to the Fiscal Affairs of REINVESTMENT ZONE NUMBER EIGHTEEN, 

CITY OF HOUSTON, TEXAS (FIFTH WARD ZONE); approving the Fiscal Year 2011 Operating 
Budget for the Authority and the Fiscal Years 2011-2015 Capital Improvements Budget for the 
Zone - DISTRICTS B - JOHNSON and I - RODRIGUEZ 

 
33. ORDINANCE relating to the Fiscal Affairs of the UPPER KIRBY REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Nineteen, City of Houston, Texas (Upper 
Kirby Zone); approving the Fiscal Year 2011 Operating Budget for the Authority and the Fiscal 
Years 2011-2015 Capital Improvements Budget for the Zone - DISTRICTS C - CLUTTERBUCK 
and G - PENNINGTON 
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RESOLUTIONS AND ORDINANCES - continued     
 
34. ORDINANCE relating to the Fiscal Affairs of the SOUTHWEST HOUSTON REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Twenty, City of Houston, Texas 
(Southwest Houston Zone); approving the Fiscal Year 2011 Operating Budget for the Authority 
and the Fiscal Years 2011-2015 Capital Improvements Budget for the Zone - DISTRICT 
F - HOANG 

 
35. ORDINANCE relating to the Fiscal Affairs of HARDY/NEAR NORTHSIDE REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Twenty-One, City of Houston, Texas 
(Hardy/Near Northside Zone); approving the Fiscal Year 2011 Operating Budget for the Authority  
DISTRICT H - GONZALEZ 

 
36. ORDINANCE relating to the Fiscal Affairs of the LELAND WOODS REDEVELOPMENT 

AUTHORITY on behalf of Reinvestment Zone Number Twenty-Two, City of Houston, Texas 
(Leland Woods Zone); approving the Fiscal Year 2011 Operating Budget for the Authority  
DISTRICT B - JOHNSON 

 
37. ORDINANCE approving and authorizing Lease Agreement, for ten years with two renewals of five 

years each, between the UNIVERSITY OF HOUSTON SYSTEM, on behalf of the University of 
Houston-Clear Lake, or its affiliate, lessor, and the City of Houston, Texas, lessee, with a 
monthly License Fee of $1,500.00 and an estimated Site Improvement Fee of $100,000.00, with a 
total cost for the initial ten year base term of $180,000.00, to allow the Radio Communications 
Division of the Information Technology Department to construct and install one communications 
tower and equipment space in connection with a new Public Safety Radio System located at 
14211 Middlebrook Drive, Pasadena, Texas 

 
38. ORDINANCE approving and authorizing Professional Architectural Services Contract between the 

City of Houston and PIERCE GOODWIN ALEXANDER & LINVILLE, INC for Acres Home Multi-
Service Center Renovation under the American Recovery and Reinvestment Act - $338,826.00  
ARRA Fund - DISTRICT B - JOHNSON 

 
39. ORDINANCE amending Ordinance Nos. 07-1325, 07-1326, 07-1327, and 07-1328 to set 

maximum contract amounts; appropriating $200,000.00 out of General Improvement Consolidated 
Construction Fund, $200,000.00 out of Fire Consolidated Construction Fund, $50,000.00 out of 
Julia Ideson Library Contributions Fund, and $70,000.00 out of Parks Consolidated Construction 
Fund for Professional Environmental Consulting Services Task Order Program 

 
40. ORDINANCE awarding contract to COGENT, INC d/b/a COGENT SYSTEMS, INC for Software 

and Hardware Technical Support and Maintenance Services for the City’s Automated Fingerprint 
Identification System for the Houston Police Department; providing a maximum contract amount 
3 Years with two one-year options - $658,584.61 - General Fund 

 
41. ORDINANCE authorizing HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 390 to issue 

bonds for certain road facilities and recreational facilities subject to certain terms and conditions 
DISTRICT D - ADAMS 

 
42. ORDINANCE approving and authorizing Contribution Agreements between the City of Houston 

and RICE UNIVERSITY and the City of Houston and GRAYCO PARTNERS, LLC for the Main 
Street Corridor Revitalization Project - DISTRICTS C - CLUTTERBUCK and D - ADAMS 

 
43. ORDINANCE approving and authorizing contract with SEVERN TRENT ENVIRONMENTAL 

SERVICES, INC for Operation and Maintenance Services of the Greater Northeast Houston 
Service Area Water and Wastewater Utilities and Facilities; providing a maximum contract amount  
3 Years with two one-year options - $24,116,364.00 - Enterprise Fund - DISTRICT E - SULLIVAN 
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RESOLUTIONS AND ORDINANCES - continued     
 
44. ORDINANCE amending Ordinance No. 2010-0482 relating to Water and Wastewater Impact Fees 

to correct certain clerical errors; and containing findings and other provisions relating to the 
foregoing subject - FIRST READING 

 
END OF CONSENT AGENDA 

 
 

CONSIDERATION OF MATTERS REMOVED FROM THE CONSENT AGENDA 
 
 

NON CONSENT AGENDA - NUMBER 45     
 

MISCELLANEOUS 
 
45. SET A HEARING DATE regarding the designation of a Tax Abatement Reinvestment Zone for 

DEAN FOODS (DEAN FOODS REINVESTMENT ZONE) - DISTRICT I - RODRIGUEZ 
HEARING DATE - 9:00 A.M. - WEDNESDAY - AUGUST 4, 2010 

 
 
MATTERS HELD - NUMBER 46     
 
46. ORDINANCE appropriating $46,432,124.69 out of Airport Improvement Fund and awarding 

construction contract to W.W. WEBBER, LLC for Rehabilitation of Taxiways “WA”, “WB” and New 
West Vault at George Bush Intercontinental Airport/Houston (Project 648); setting a deadline for 
the bidder’s execution of the contract and delivery of all bonds, insurance and other required 
contract documents to the City; holding the bidder in default if it fails to meet the deadlines; 
providing funding for the Civic Art Program, engineering testing services and for contingencies 
relating to construction of facilities financed by such funds - DISTRICT B - JOHNSON 
TAGGED BY COUNCIL MEMBER JOHNSON 
This was Item 16 on Agenda of July 7, 2010 

 
 
 
MATTERS TO BE PRESENTED BY COUNCIL MEMBERS - Council Member Johnson first 
 
 
 
ALL ORDINANCES ARE TO BE CONSIDERED ON AN EMERGENCY BASIS AND TO BE 
PASSED ON ONE READING UNLESS OTHERWISE NOTED, ARTICLE VII, SECTION 7, CITY 
CHARTER 
 
 
 
NOTE - WHENEVER ANY AGENDA ITEM, WHETHER OR NOT ON THE CONSENT AGENDA, IS 

NOT READY FOR COUNCIL ACTION AT THE TIME IT IS REACHED ON THE AGENDA, 
THAT ITEM SHALL BE PLACED AT THE END OF THE AGENDA FOR ACTION BY 
COUNCIL WHEN ALL OTHER AGENDA ITEMS HAVE BEEN CONSIDERED 

 
 CITY COUNCIL RESERVES THE RIGHT TO TAKE UP AGENDA ITEMS OUT OF THE 

ORDER IN WHICH THEY ARE POSTED IN THIS AGENDA.  ALSO, AN ITEM THAT HAS 
BEEN TAGGED UNDER CITY COUNCIL RULE 4 (HOUSTON CITY CODE §2-2) OR 
DELAYED TO ANOTHER DAY MAY BE NEVERTHELESS CONSIDERED LATER AT THE 
SAME CITY COUNCIL MEETING 

 
 



 
                                                                                                     

CITY COUNCIL CHAMBER - CITY HALL 2nd FLOOR - TUESDAY 
JULY 13, 2010  – 2:00 PM 

 
AGENDA 

   ________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
 

NON-AGENDA 
________________________________________________________________________________________ 
1MIN                                                                             1MIN                                                                      1MIN  
 
MR. MICHAEL KUBOSH – 1701 Lubbock – 77007 – 713-632-6006 – Municipal Court 
________________________________________________________________________________________ 
3MIN                                                                             3MIN                                                                      3MIN 
  
MS. MELISSA BUTLER – 8115 Mobud – 77036 – 816-522-0958 – Customer Service 
 
MS. LINDA JAMES – Post Office Box 17381 – Sugarland – TX – 77496 – 832-316-3552 – HPD 
 
MR. /COACH R. J. BOBBY TAYLOR - 3107 Sumpter - 77026 - FA34511 - Behavior; Fiesta Ballroom, 200 

Jackson Street, Houston, disgracing Parents/Children 
 
MS. MARTHA LOCKETT – 4015 Jewel - 77026 – 713-674-9317 – 99K Competition Home issues 
 
MR. ROBERT FICKMAN – 444 Louisiana, Ste. 800 – 77002 – 713-655-7400 – Police Chief memo 
 
MR. MARK BENNETT – 735 Oxford – 77007 – 713-224-1747 – Police Chief memo 
 
MR. CHRIS TRITICO – 5111 Center St. – 77007 – 713-869-1155 – Police Chief memo 
 
MS. NICOLE DEBORDE – 808 Travis, 24th Fl. – 77002 – 713-526-6300 – Police Chief memo 
 

PREVIOUS 
________________________________________________________________________________________ 
1MIN                                                                             1MIN                                                                      1MIN  
 
MR. WILLIAM BEAL - 5814 Overdale St. – 77033 – 713-738-3410 – The Phantom of the Opera Starring:  
     Death  
 
PRESIDENT JOSEPH CHARLES - Post Office Box 524373 - 77052-4373 – 8 Million I own-G.  Quan  
     Approved – Emergency Protection for/Me in Office  
 
MS. MARY TAYLOR - 1403 Fashion Hill Dr. - 77088 – 281-445-0682 – Mr. Joe Turner - Stuebner Airline  
     Park Construction 
 



















































































































ARTICLE XIII. MUNICIPAL SETTING DESIGNATIONS 

Sec. 47-761 . Definitions. 

As used in this article, the following words and terms shall have the 
meanings ascribed in this section, unless the context of their usage clearly 
indicates another meaning : 

Application means the application submitted to the city for a 
ipal setting designation ordinance. 

Contaminant of concern means any contaminant that has the 
potential to adversely aged ecological or human receptors due to its 
concentration, distribution or mode of toxicity . 

Critical protective concentration level means the lowest protective 
concentration level for a contaminant of concern within a source medium 

from all applicable human exposure pathways . 

Designated groundwater means groundwater that will be or is 
prohibited from use as potable water by a municipal setting designation 
ordinance . 

Designated property means the property that will be or is subject to 
a municipal setting designation ordinance. The designated property may 
cover several platted lots or tracts of land and may include rights-of-way of 
the city or other governmental entity . 

EPA means the United States Environmental Protection Agency 
and any successor agency or department . 

Groundwater means water below the surface of the earth . 

Ingestion protective concentration level means the protective 
concentration level for human ingestion for contaminants of concern in 
groundwater established by the TCEQ under the Texas Risk Reduction 
Program, determined as if there were no municipal setting designation 
ordinance. 

Ingestion protective concentration level exceedence zone means 
the area where concentrations of contaminants of concern from sources 
on or migrating from or through the designated property are greater than 



protective concentration level in groundwater, determined as 
if there were no municipal setting designation ordinance. 

/ setting designation means a TCEQ designation 
authorized by Subchapter W of Chapter 361 of the Texas Health and 
Safety Code, as it may be amended from time to time . 

Municipal setting designation ordinance means an ordinance 
adopted pursuant to this article. 

Non-ingestion protective concentration level means the protective 
concentration level for dermal contact or inhalation for contaminants of 
concern in groundwater established by the TCEQ under the Texas Risk 
Reduction Program. 

Non-ingestion protective concentration level exceedence zone 
means 
the area where concentrations of contaminants of concern from sources 
on or migrating from or through the designated property are greater than 
the non-ingestion protective concentration level in groundwater. 

Potable water means water that is used for irrigation, production of 
food or drink products intended for human consumption, drinking, 
showering, bathing or cooking purposes . 

Protective concentration level means the concentration of a 
contaminant of concern that the TCEQ has determined can remain within 
the source medium and not result in a level that exceeds the applicable 
human health risk-based exposure limit or ecological protective 
concentration level at the point of exposure for an exposure pathway . 

Response action means the control, decontamination or removal 
from the environment of a hazardous substance or contaminant pursuant 
to Subchapter W of Chapter 361 of the Texas Health and Safety Code, as 
it may be amended from time to time . 

TCEQ means the Texas Commission on Environmental Quality and 
any successor agency. 

TCEQ application means the application submitted to the TCEQ for 
certification of a municipal setting designation. 

To the extent known means information known by an applicant or 

2 



applicant's agent after review of all public and private records and other 
information sources available in the exercise of due dilige 

Sec. 47-762. Application . 

(a) A person seeking a municipal setting designation ordinance 
an electronic portable digital file and at least one paper copy of 

and any supporting documentation with the director . 

(b) The application must be clear, complete, concise, correct, 
contain only relevant information and be organized to facilitate analysis . 
Maps must be accurate and drawn to scale. Supporting documentation, if 
necessary, must be submitted as a separate appendix to the application. 

(c) A professional surveyor registered with the Texas Board of 
Professional Surveying must certify that all property descriptions or maps 
with metes and bounds descriptions are accurate . 

(d) The application must be on the form required by the director 
and contain the following information in the order listed : 

(1) 

	

An executive summary of the application; 

(2) The name, address, telephone number(s) and email 
addresses of all applicants, all property owners within the 
designated property, and any representatives of the 
applicants or property owners ; 

(3) 

	

A legal description of the boundaries of the designated 
property and a copy of the deed for the designated property ; 

(4) 

	

A site map showing : 

a. 

	

The location of the designated property ; 

b. 

	

The topography of the designated property as 
indicated on publicly available sources, which must 
note the watershed and whether the designated 
property is located in a floodplain or floodway, as 
those terms are defined in chapter 19 of this Code ; 

C. 

	

The detected area of groundwater contamination ; 
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The location of all soil sampling locations and all 
groundwater monitoring wells; 

Groundwater gradients, to the extent known, and 
direction of groundwater flow ; and 

The ingestion protective concentration level 
exceedence zone for each contaminant of concern, to 
the extent known ; 

(5) 

	

A description of the current use, and, to the extent known, 
the anticipated uses, of the designated property and 
properties within 500 feet of the boundary of the designated 
property ; 

(6) For each contaminant of concern within the ingestion 
protective concentration level exceedence zone, to the 
extent known : 

a . 

	

A description of the ingestion protective concentration 
level exceedence zone and the non-ingestion 
protective concentration level exceedence zone, 
including a specification of the horizontal area and the 
minimum and maximum depth below ground surface; 

The level of contamination, the ingestion protective 
concentration level, and the non-ingestion protective 
concentration level, all expressed as mg/L units ; and 

C. 

	

Its basic geochernical properties (e .g ., whether the 
contaminant of concern migrates with groundwater, 
floats or is soluble in water) ; 

(7) 

	

For each contaminant of concern within the designated 
groundwater, to the extent known: 

a . 

	

A description of the ingestion protective concentration 
level exceedence zone and the non-ingestion 
protective concentration level exceedence zone, 
including a specification of the horizontal area and the 
minimum and maximum depth below ground surface ; 
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The level of contamination, the ingestion protective 
ntration level, and the non-ingestion protective 

concentration level, all expressed as mg/L units ; and 

Its basic geochernical properties (e.g., whether the 
contaminant of concern migrates with groundwater, 
floats or is soluble in water); 

(8) A table displaying the following information for each 
t of concern, to the extent known : 

The concentration level for soil and groundwater, the 
ingestion protective concentration level, and the 
non-ingestion protective concentration level, all 
expressed as mg/L units; and 

The critical protective concentration level without the 
municipal setting designation, highlighting any 
exceedences; 

(9) 

	

A statement as to whether the plume of contamination is 
stable, en 

	

ding; or contracting, with the basis for that 
statement . 

	

If this information is not known, a statement of 
why the information is not known ; 

(10) A statement as to whether contamination on and off the 
designated property without a municipal setting designation 
exceeds a residential assessment level as defined in the 
Texas Risk Reduction Program or analogous residential 
level set by EPA, if known, and the basis for that statement ; 

(11) A statement as to whether contamination on and off the 
designated property with a municipal setting designation will 
exceed a residential assessment level as defined in the 
Texas Risk Reduction Program or analogous residential 
level set by EPA, if known, and the basis for that statement ; 

(12) 

	

Identification of the points of origin of the contamination and 
the persons responsible for the contamination, to the extent 
known ; 



(13) A description of any environmental regulatory 
actions that have been taken within the past five years in 
connection with the designated property, to the extent 
known ; 

(14) 

	

A listing of all existing state or EPA registrations, permi 
and identification numbers that apply to the designated 
property; 

(15) 

	

A statement as to whether the designated property has been 
admitted to the Texas Voluntary Cleanup Program (section 
361 .601 of the Texas Health & Safety Code, as may be 
amended from time to time) or similar state or federal 
program, and a description of the status of the designated 
property in the program; 

(16) A summary of any environmental site assessment reports 
filed with the TCEQ regarding any site investigations or 
response actions that are planned, ongoing or completed 
related to the designated property ; 

(17) 

	

A statement as to whether any public drinking water supply 
system exists that satisfies the requirements of Chapter 341 
of the Texas Health and Safety Code and that supplies or is 
capable of supplying drinking water to the designated 
property and property within one-half mile of the designated 
property and the identity of each supply system ; 

(18) 

	

The name and address of each owner or operator of a water 
well registered or permitted by the state or the 
Houston-Galveston Subsidence District that is located within 
five miles of the boundary of the designated property, along 
with : 

a . 

	

A map showing the location of each well and, to the 
extent known, a notation of whether each well is used 
for potable water; and 

b . 

	

A statement as to whether the applicant has provided 
notice to each owner in compliance with section 
361 .805 of the Texas Health and Safety Code ; 



(19) 

	

The name and address of each retail public utility, as defined 
Code, that owns or 

operates a groundwater supply well within five miles of the 
boundary of the designated property, along with a statement 
as to whether the applicant has provided notice as required 
by section 361 .805 of the Texas Health and Safety Code ; 

ch municipality, other than the city, with a 
within one-half mile of the boundary of the 

ignated property, and a statement as to whether the 
applicant has provided notice as required by section 361 .805 
of the Texas Health and Safety Code; 

(20) A I 
porate limi 

(21) 

	

A listing of each municipality, other than the city, that owns 
or operates a groundwater supply well within five miles of the 
boundary of the designated property, and a statement as to 
whether the applicant has provided notice as required by 

361 .805 of the Texas Health and Safety Code; 

(22) The following statement signed and sealed by a licensed 
professional engineer or licensed professional geoscientist 
authorized to practice in the State of Texas with expertise in 
environmental rem6diation : 
'To the best of my knowledge and belief, based upon a 
review of all public and private records and other information 
sources available to me in the exercise of due diligence, the 
opinions stated and conclusions made in this application are 
supported by such information, and the technical and 
scientific information submitted with the application is true, 
accurate and complete . Based on such review, the 
contaminants of concern from sources on the designated 
property or migrating from or through the designated 
property more likely than not do exceed or A not exceed a 
non-ingestion protective concentration level on property 
beyond the boundaries of the designated property' ; 

(23) 

	

If the licensed professional engineer or licensed professional 
geoscientist determines that contaminants of concern from 
sources on the designated property or migrating from or 
through the designated property more likely than not do 
exceed a non-ingestion protective concentration level on 
property beyond the boundary of the designated property, 
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then the applicant must: 

Specify the name and address of the owner of each 
property; 

Send a copy of the application to the owner of the 
property with the notice of the public meeting ; 

C. 

	

Provide documentation that the designated property 
has been included in a state or federal program that 
requires that the entire non-ingestion protective 
concentration level exceedence zone be addressed to 
the satisfaction of the agency administering the 
program, along with documentation of the estimated 
time period in which it is to be addressed . An 
example of such a program is the Texas Voluntary 
Cleanup Program (section 361 .501 of the Texas 
Health and Safety Code, as may be amended from 
time to time) ; and 

d. 

	

Provide documentation upon completion of the state 
or federal program showing that the non-ingestion 
protective concentration level exceedences have 
been 
addressed to the satisfaction of the agency 
administering the program ; 

(24) The following statement certified by the applicant and any 
authorized representatives of the applicant(s) listed in the 
application : 

'I certify under penalty of law that this application and all 
attachments were prepared under my direction or 
supervision in a manner designed to assure that qualified 
personnel properly gathered and evaluated the information 
submitted. Based on my inquiry of the persons responsible 
for gathering and evaluating the information, the information 
submitted is, the best of my knowledge and belief, true, 
accurate and complete. I am aware that there are significant 
penalties for submitting take information, including the 
possibility of fine and imprisonment for knowing violations'; 



(25) 

	

The signature of the applicant and proof that the applicant 
has the legal authority to restrict the use of the groundwater 
on the designated property ; and 

(26) 

	

Any other information that the director deems necessary. 

(e) The director shall, from time to time, prepare and submit for 
approval by motion of the city council a schedule of fees that shall be paid 

designation . Payment of any 
condition of the processing of any 

and no refund of the application fee shall be 
made . The director shall not mail notices or advertise the public meeting 

fired by this article until the estimated cost of mailing notices and 
advertising the public meeting is paid by the applicant. The director shall 
not request that a municipal setting designation ordinance be placed on a 
city council agenda until the applicant has paid all costs associated with 
advertising and mailing notices for the public meeting. The director may 
waive the application fee but not other costs if the director finds that 
payment of the application fee would result in a substantial financial 
hardship to the applicant. 

by an applicant for a municipal s 
applicable fees when due 
application under this 

(f) Within 30 days after submission of an application, the director 
shall notify the applicant that the application is complete or notify the 
applicant in writing of any deficiencies in the application and of any 
additional documentation required . The applicant shall have 60 days from 
the date of the deficiency letter to correct the deficiencies or submit 
additional documentation . The director may, for good cause, extend the 
deadline to correct or supplement the application . If the applicant fails to 
correct or supplement the application within 60 days or the extended 
period, the application shall be deemed withdrawn and the initial filing fee 
forfeited . No application shall be deemed complete until all supporting 
documentation is supplied. 

Sec. 47-763 . Staff review. 

(a) The director shall distribute a copy of the complete application 
to the city attorney, the mayor's office, the department of health and 
human services and any other city department whose property or 
operations may be affected by the application for review and comment. 
The director shall also send a copy of the application to the TCEQ . 

(b) The city is not responsible for conducting an environmental risk 
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assessment with respect to the application or the designated property . 

Sec. 47-764 . Public meeting . 

(a) The director shall conduct a public meeting within 60 days after 
the application is deemed complete . The public meeting must be held at a 

y open to the public near the designated property . 

(b) Upon receipt of the estimated cost of mailing notices and 
advertising the public meeting, the director shall cause to be provided 
notification of the public meeting as follows: 

(1) 

	

The notice of the public meeting must include: 

a. 

	

The date, time and location of the public meeting; 

b. 

	

The identity of the applicant; 

The location and legal description of the designated 
prope 

The purpose of a municipal setting designation ; and 

e. 

	

The type of contamination identified in the designated 
groundwater; 

(2) 

	

The director shall publish notice of the public meeting in a 
newspaper of general circulation at least 30 days before the 
public meeting ; 

(3) 

	

The director shall mail notice of the public meeting at least 
30 days before the date of the public meeting by depositing 
the notice properly addressed and postage pad in the 
United States mail. The notice must be written in at least 
English and Spanish . The applicant may not alter, change, 
amend, or enlarge the application after notices for the public 
meeting have been mailed . The director shall mail notice of 
the public meeting to: 

a . 

	

The applicant ; 

b . 

	

Owners of real property within 2,500 feet of the 
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d . 

	

Any municipality with a corporate limit within one-half 
mile of the boundary of the designated property, as 

ted on the application, by certified mail ; 

9 . 

The Harris-Galveston Subsidence District ; 

(4) 

	

The director shall cause a copy of the application to be 
placed on display at the public library closest to the 
designated property at least 30 days prior to the public 
meeting . 

(c) The applicant, the licensed professional engineer or licensed 
professional geoscientist who signed and sealed the application, or a 
licensed professional engineer or licensed professional geoscientist who is 
familiar with the application must be present at the public meeting . 

	

If the 
required person is not present at the public meeting, the director may 

boundary of the designated property as indicated by 
the most recent appraisal district records ; 

operators of water wells registered or 
ed by the state or the Harris-Galveston 

Subsidence District that are located within five mil 
of the boundary of the designated property, as 
indicated on the application, by certified mail ; 

Any municipality that owns or operates a groundwater 
supply well within five miles of the boundary of the 
designated property, as indicated on the application, 
by certified mail ; 

Any civic organization, property owners' association, 
or any other interested group with identifiable 
boundaries, provided that the organization, 
association or group is registered with the planning 
and development department in a manner prescribed 
by the director of that department, the boundary of 
which organization, association or group is within 
one-half mile of the boundary of the designated 
property, as indicated on the application, by certified 
mail; and 
The TCEQ ; and 



deem the application withdrawn and any fees forfeited or 
reschedule the public meeting at the applicant's expense. 

(d) The purpose of the public meeting is to provide information to 
the community about municipal setting designations in general and the 
application in specific, allow the applicant to explain the application, allow 
proponents and opponents to comment, and notify the community of the 
date of the city r. 

	

public hearing . 

47-765. 

	

1 

	

4etroill-pPublic hearing ; cons 
ion of application. 

(a) Public hearing . The mayor shall designate a committee of " - ouncil that shall conduct a public hearing to consider a municipal 
setting designation ordinance. Upon a request from the director, the 
mayor may direct that 

	

ity 

	

'ouncil will conduct the public hearing on She 
a particular application .- 

(b,l) Prior to the Gity GGUnrii .public hearing, the director shall 
prepare a recommendation as to whether the municipal setting 
designation ordinance should be granted or denied, 

any conditions that should be imposed . 

04g. The director may recommend that the municipal 
setting designation ordinance prohibit the use of the 
designated groundwater from beneath public rights-of-way 
immediately adjacent to the designated property as potable 
water. 

{2}!L. 

	

If, in the sole discretion of the director, the director 
determines it is more likely than not that a source of a 
contaminant of concern originated on the designated 
property, and the ingestion protective concentration level 
exceedence zone or the non-ingestion protective 
concentration level exceedence zone for that contaminant of 
concern extends to public rights-of-way immediately 
adjacent to the designated property, the director may 
recommend that the municipal setting designation ordinance 
include a condition that the public right-of-way immediately 
adjacent to the designated property be included, at no 
additional cost to the city, in the TCEQ application . 
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The applicant, the licensed professional engineer or 
licensed professional geoscientist who signed and sealed the 
application or a licensed professional engineer or licensed 
professional geoscientist who is familiar with the application must 
be present at the public hearing. If the required person is not 
present at the public hearing, the Gity GOURGil-body conducting the 
hearing may either deny the application or continue the public 
hearing . 

(e,b) Council committee consideration . 

	

Following the close of the 
public hearing, the city council committee shall consider 

(1) 

	

It does not meet the eligibility criteria of section 361 .803 of 
the Texas Health and Safety Code ; 



(2) 

	

The municipal setting designation will have an adverse effect 
on the current or future water resource needs or obligations 
of the city : 

There is not a public drinking water supply system that 
satisfies the requirements of Chapter 341 of the Texas 
Health and Safety Code and that supplies or is capable of 
supplying drinking water to the designated property and 
property within one-half mile of the boundary of the 
designated property . 

(Lc) City council consideration . Upon receipt of the 

	

's 
recommendation, or following the close of the public hearing if city council 
conducts the hearing, #-the city council does not --- 

	

_dente-shall approve or 
deny the amp-application . Approval of the application pursuant 
subseGbon (dy 4 -shall be demonstrated by adopting a municipal setting 
designation ordinance that : 

(1) States that the ordinance is necessary because the 
concentrations of contaminants of concern exceed human 
gestion protective concentration levels ; 

(2) 

	

Provides a legal description of the designated property; 

(3) Describes the designated groundwater, including the 
maximum depth below ground surface of the designated 
groundwater; however, the maximum depth shall not exceed 
200 feet below ground surface unless the applicant 
specifically so requests and the ordinance specifically 
provides a greater depth ; 

(4) 

	

Prohibits the use as potable water of groundwater from 
beneath the designated property ; 

(5) 

	

Appropriately restricts other uses of or contact with the 
designated groundwater, including, but not limited to, 
properly plugging any existing water production well on the 
designated property ; 

(6) 

	

Lists any reasonable and necessary conditions ; and 

1 4 



water. 

Indicates support of the applicant's TCEQ application, with 
any comments . 

icipal setting designation ordinance may prohibit the 
able water of the designated groundwater from beneath public 
ay immediately adjacent to the designated property as potable 

(he) The municipal setting designation ordinance may include a 
condition that the public rights-of-way immediately adjacent to the 
designated property be included, at no additional cost to the city, in the 
TCEQ application . 

Sec . 47-766. Limitation on reapplication . 

If the applicant withdraws the application after the public hearing, or 
if the city council committee or the city council denies the application, no 
further applications may be accepted for that property for one year after 
the date of the withdrawal or denial . 

Sec. 47-767 . Effect of municipal setting designation ordinance. 

(a) The effect of a municipal setting designation ordinance is to 
prohibit use of designated groundwater as potable water and thereby 
enable the TCEQ to certify a municipal setting designation for the 
designated property . If certified by the TCEQ, the municipal setting 
designation may limit the scope of or eliminate the need for risk-based site 
investigations and response actions pursuant to Section 361 .808 of the 
Texas Health and Safety Code based on the non-existence, elimination, or 
control of pathways for human ingestion of contaminated groundwater. 

(b) Any person owning, operating, or controlling the designated 
property remains responsible for complying with all applicable federal and 
state laws and regulations and all ordinances, rules, and regulations of the 
city . The city council's approval of a municipal setting designation 
ordinance in itself does not change any environmental assessment or 
cleanup requirements applicable to the designated property . 

(c) Approval of a municipal setting designation ordinance shall not 
be construed to subject the city to any responsibility or liability for any 
injury to persons or damage to property caused by any contaminant of 
concern . 
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Sec. 47-768 . Additional requirements following 
ordinance. 

(a) Within 30 days after adoption of a municipal setting designation 
ordinance, the applicant shall provide: 

Lion of an 

(1) 

	

The director with an electronic file showing the location of 
the designated property and the designated groundwater in 
a format compatible with the city's geographic information 
system and its integrated land management system; and 



(2) 

	

The Harris County Appraisal District with an electronic file showing 
the location of the designated property and the designated 
groundwater in a format compatible with its system . 

Lt{-c-} Within 30 days after adoption, the director shall send a certified 
copy of the municipal setting designation ordinance to the applicant and the 
TCEQ or EPA, as applicable . 

Lcl(d-)-The applicant shall provide the director with a copy of the municipal 
setting designation certificate issued by the TCEQ pursuant to Section 361 .807 
of the Texas Health and Safety Code within 30 days after issuance of the 
certificate. 

(d) Within 30 days after receipt of the copy of the municipal setting 
designation certificate issued bV the TCEQ pursuant to Section 361.807 of the 
Texas Health and Safety Code and the necessary filing fee from the applicant, 
the director shall file a certified copy of the municipal setting designation 
ordinance in the deed records of the county where the designated property is 
located . 

(e) The applicant shall provide the director with a copy of the certificate of 
completion or other analogous documentation issued by the TCEQ or EPA 
showing that any site investigations and response actions required pursuant to 
Section 361 .808 of the Texas Health and Safety Code have been completed to 
the satisfaction of the TCEQ or EPA within the time period required . The director 
may, for good cause, extend the time for submitting the documentation . 

(f) The director may, for good cause, recommend to the city council that 
the municipal setting designation ordinance be repealed, after giving 30 days 
written notice in advance to the applicant and the TCEQ or EPA, as applicable, of 
such a recommendation . 

(g) The applicant shall notify the director in writing if the applicant 
determines that notice is required to be sent to an owner of other property 
beyond the boundaries of the designated property under Title 30 Texas 
Administrative Code, Section 350.55(b), providing the name of the property 
owner, the property address, and a copy of the notice sent to the property owner. 

Sec. 47-769 . 

	

Authority of the director. 



The director is autho 

(1) 

	

Enter public or private property to determine whether designated 
groundwater is being used in violation of this section . 

(2) 

	

Administer and enforce the provisions of this section . 

Sec. 47-770. 

	

Offenses ; penalty. 

(a) A person commits an offense if the person : 

(1) 

	

Uses designated groundwater as a potable water 
source or for a purpose prohibited in the municipal 
setting designation ordinance ; 

(2) 

	

Fails to provide the director with a copy of the 
municipal setting designation certificate issued by the 
TCEQ pursuant to Section 361 .807 

	

of 

	

the 

	

Texas 
Health and Safety Code within 30 days after issuance 
of the certificate; 

(3) 

	

Fails to provide the director with a copy of the 
certificate of completion or analogous documentation 
issued by the TCEQ or EPA showing that any site 
investigations and response actions required pursuant 
to Section 361 .808 of the Texas Health and Safety 
Code have been completed to the satisfaction of the 
TCEQ or EPA within the time period required ; and 

(4) 

	

Fails to notify and provide documentation to the 
director within the time period, if any, required in the 
municipal setting designation ordinance that the entire 
non-ingestion protective concentration level 
exceedence zone originating from sources on the 
designated property or migrating from or through the 
designated property has been addressed to the 
satisfaction of the state or federal agency 
administering the program . 

(b) Except as may otherwise be provided, whenever in this 
article an act is prohibited or is made or declared 
unlawful or an offense or misdemeanor, or whenever in 
this article the doing of any thing or act is required or 
the failure to do any thing or act is prohibited, the 
violation of the provision shall be and constitute a 
misdemeanor punishable, upon conviction, by a fine of 



not less than $500.00 nor more than $2,000 .00 each 
day that any violation continues shall constitute and be 
punishable as a separate offense . Any offense under 

Iso constitutes a violation of any state 
as provided in the 






























































































































































































































































































































































































































































































































































































































































































