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Overview of Presentation

|. Good Faith Efforts Overview & Policy
Companion Guide

[I. Enhancements to Documents 470, 471 & 472

III. Assessing Good Faith Efforts & Appeals
Process

V. Review Post-Award Good Faith Efforts
Requirements
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Minority, Women and Small Business

Enterprise (MWSBE) Program

« Governed by City of Houston Code of Ordinances, Chapter 15,

Article V

« EXpress purpose is to promote the growth and success of
MWSBESs

« Goal-oriented contracts — a way to increase participation of
MWSBESs

« An effort to remedy discriminatory practices and eliminate
statistical disparities in city contracting.

« Goals are not quotas. The standard for meeting goals is
demonstrating good faith efforts.

« Contract goals are based on divisibility of the work required
under the contract and the availability of MWSBESs to perform
the work.
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What are Good Faith Efforts?

« Good Faith Efforts are steps taken to achieve a Contract Goal which, by their
scope, intensity and usefulness, demonstrates the bidder’s responsiveness to
fulfill the business opportunity objective when bidding on a contract as well as
the contractor’s responsibility to put forth measures to meet or exceed Contract
Goal throughout the duration of the contract.

In other words, EVIDENCE of a genuine attempt to meet the Contract Goal.

—  CITY OF HOUSTON
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Good Faith Efforts Policy
Contract Document 808 -
Appendix




Document 808

Document 00808

REQUIREMENTS FOR
THE CITY OF HOUSTON PROGRAM FOR
MINORITY, WOMEN, AND SMALL BUSINESS ENTERPRISES
AND PERSONS WITH DISABILITIES ENTERPRISES (PDBE)

CONSTRUCTION CONTRACTS
I GENERAL
A. CITY AUTHORITIES
1. The “OBO Director” is the City of Houston's Office of Business Opportunity
Director, or his or her designee.
City of Houston
611 Walker Street, 7th Floor
Houston, Texas 77002

2. The “Contracting Department” for this Project is the City of Houston Department
specified in Document 00520 — Agreement.

3. The “Project Manager” is for this Project specified in Document 00550 — Contract
Approval Notification.

e @ CITY OF HOUSTON
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Good Faith Efforts Policy: Pre-Awarad

Elements include:

« Attendance at pre-bid meeting
«  Outreach and Advertisement

« Access and Point-of-Contact
 Notice and Solicitation

«  Contracts and Negotiations

« Designations and Explanations
New Efforts

This is NOT an exhaustive list.
This is NOT an exclusive list.

City may consider other factors or types of relevant efforts in appropriate
cases, as documented by contractor.

BUSINESS OPPORTUNITY
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Tips to Increase Goal Attainment

« Establish relationships with MWSBES in advance

« Subdivide the work

« Use the City Of Houston MWSBE Directory to find firms

« Directly solicit to MWSBEs in a timely manner

* Provide relevant bidding/contract information to MWSBE Firms
« Advertise opportunities

« Offer assistance to MWSBESs

* Go back to subcontractor’s that you've done business with in the past
and ask them to bid

* |f no one responds to your email blasts, pick up the phone and call to
ask if they are going to bid

« Review CIP in advance and discuss projects and opportunities with
MWSBEs

BUSINESS OPPORTUNITY
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Companion Guide to the Policy

* Focuses on the documentation the City will consider to assess your good
faith efforts in the following areas:

— Direct Solicitation of MWSBES
— Qutreach Efforts and Advertisement
— Whether you negotiated in good faith with MWSBES

« Companion Guide can be found on OBQO’s website at
www.houstontx.gov/obo

_ﬁ* CITY O(!:F!;l,(CDEUSTON—
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Companion Guide to the Policy

CITY OF HOUSTON
COMPANION GUIDE TO THE OFFICE OF BUSINESS OPPORTUINITY
GOOD FAITH EFFORTS POLICY

Pre—Award Good Fairth Fffores

The foliowing is mot infended o be arn exclusive or exfraustive lisr of dociomenralrion e COine of IFowsiorn wiilld
corsider in assessing a Bidder s good fiaith affbrrs. This [isyr fs inrended ro sermve as a guide ro Bidders aof rfre
tvipres of docurnentalion considered. The City may cornsider otfrer tvpes of docurnentation that may Be relevanr
i appropDriafie cases.

A Dhrectly Solicit o AMinority. Vwomen and Small Business Enterprises (MOWSEBE)
1. Pre-Bid Attendance: Bidder should indicate whether thewy attended the relevant pre-bid conference. The
Office of Business Opportunity will regueest copy of sign-in sheet from Comtracting Departmment.
2. WWrninten solicitation {(Inwvitation o Bid) o MW SBE=s listed in the ity s Directory no less than sewen (7))
busmess days before bid submuissiom:

a. Provide copies of emails and/or fax notices and confirmations sent directly to MW SBEs listing,
ceach MW SBE s company name. contact person. phone mummber/e-mail address. certifications.
result of contact {lefi message. no answer. etc.) and whether bid was receiwed.

. "Written solicitation should inclhade the specific type of work., amount of work., and a brief
description of the work being solicited.

c. TWritten solicitation should inclade how WWIWWSBEs can obtain information for the rewview and
inspection of contract plans and specificafions and prowvide the name of a knowledgeable contact
person for questions: amd

d. Prowvide phone logs. emails andfor fax confirmations showing evidence of follow—up to imdtial
solicitations to determine if MW SBEs were interested in bidding.

By Ouwutreach amd Advertisement
1. Prowvide list of minornity and women focused organizations and associations contacted no less than ten
{100 business davws before solicitation due date. See Organization Contact Lisy on the OBO website ar
WMWY Roustornix. goviobo.
a. Documentation shonld inchude name of organization. person contacted. phone nmumber and or
errvail | date contacted and results of comtact.
2. If Bidder advertised in minority and woman focused news myedias
a. Documentation shonld inchude the name of the news media, a copwv of the advertisement and the
date{s) of the advertisenent.

MNegotiated in Good Faith
1. "Whether Bidders negotiated in good faith with interested MW SBEs. and not rejecting WMWSBEs=s as
ungualified without sound reasons based on a thorough investigatnon of their capabilities_

a. Prowvide a detailled statement of the reasons why subcontracts were not entered mmto with
sufficient number of MW SEBEs to meet the adwvertised moal.

. Prowvide a list of MW SBEs yvou rejected. their contact information and reason for rejectiomn.

c. If price competitivveness was not the reason for rejection. prowvide a copw of the written rejection
letter you sent to MOWSEBE firms. prowviding the reasomn for rejection.

d. If price competitiveness was the reason for rejection. provide documentation that the rejection
was discussed with the DWW SEBE if an explanation was reguested by the DRIWWSBE firrm.

SAugust 201015

of
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Pre-Bid Good Faith Efforts Forms
Enhanced Documents 470,471 and 472
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Document 00470
Bidder’'s MWSBE Participation Plan




Document 470 - Bidder’s MWSBE

Participation Plan

e SO TS EBIDDER"S MWSHBE
'l_".I'ES L\IC:'._-Q-::I.'{ELENEH o PARTICIPFATION PLARMN

BIDDER'S MWSBE PARTICIPATION PLAMN Su b m itted at th e ti m e

Thea Bicdder or Propoaar shall submil this compleded form with the bid, o demonsinate b Eadder/Proposers .
plan o meat the contract-spacific MWSBEE goal (Mocontrast goal™). IF the Bidder or Proposer canmal meset e

cormract gpaal, the BidderProposaer bas the bunden 0 demonalrate " Sood Faigh Effors”™, which shall imchoca Of b I d .
cormactly and accurately preparing ard s i this farm, a Record of Good Faith Efforts [Document G0471),

a Reguest far Deviation from the Goal ([Documeant G347T2), and providing suppanting docusmantation avilensmg

their "Good Faith Effaris®. as required by e City of Houslon's Good Faith Effcrts Policy (Docuwmsnt G0S0E) .

The City will i the  Prorticy Plan mnd Good Faih Efforts &1 the Gme of bid openimg. Wisil

T T Captures the MWSBE

Goads gre Do saparabs Contrsct Goals
Encaan of ane ol CEnnot be applied 2o meat arather SG5oel

e e et ) participation that the
m""""’“”_;;-_-_mm-al“ L Bidder commits to
achieve for that

contract.

Used for determining
whether Bidder has a
plan to meet the goal.

Eipnatura for Company
WRE | SAE | Printed Mame:

| Compasy N aveE:

————— Phona &

=<Bulder or Proposar Nosmaes
03232015

| r*CITY OEFHQEUSTON—
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Document 00470 - Enhancement # 1

% Language added to include Good Faith Efforts requirement to provide
“supporting” documentation (page 1):

BIDDER'S MWSBE PARTICIPATION PLAN

IF tract goal, the BiddarnProposar has the burden 0 demonalrate “Good Faith Eforis”, which shall includa I
actly amd accurately praparing and submitting this form, a Record of Good Faith Effoets [Document 00471), | -

| Request for Deviation from the Goaf [Document 00472), and providing suppanting documentation avidencing
| §eir “Good Faith Effarts”, as mquired by e City of Houslon's Geod Faith Efforts Policy [Document 00808).
11 City will faview the Paricipation Plan and Good Falh Efforts al the me of bid opening.  Wisit

\ % Eeolus Tor more miomaton.
-------------------------------

MBE | WBE |. MEE anc WHE Gosls are fwa separale Convact Gaals '
= Ay eacess of one Goal csnnot Be applied a0 meal ancther G ol
i @ * AnS8E can be applied to the MBE andiar WEBE Goa, Bul mal 1o axosed 4% |

Description of Work [Plan % of Tots Bid Cort. Typa Cavtifind Firm Name
Sheet ¥, Unit Price H, Scops of [Prico foar Goal: Firrm Add i
Wiork B, s applicable] [ decimal places,  MBE, 'WBE, Cantsck Mamae

| Example: 5.00 %) ar SBE

[ MBE [

WBE O

SBE [

OFFICE
BUSINESS OPPORTUNITY 16




| OFFfICE

Document 00470 - Enhancement # 2

% Language added to specify the City’s separate Contract Goals and
how to count MWSBE participation in order to meet the City’s MWBE

Contract Goal (page 1):

[ Umeant U040
BIDDER'S MWSBE PARTICIPATION PLAN

he Biddeg or Propeasr shall submit this completed form with the bid, o demarstrale the BidderProposer's
an fo meat the contract-spacific MWSBE goal (“condract goal™). If tha Bidder or Proposar cannat mael tha
oriiract goal, the BidderProposar has the buirden 50 desmonalrata “Good Faigh Effarts”™, which shall inclucda
prractly and accurately preparnng and submitting this form, a Record of Good Faith Efforts (Document 00471),
Raquest for Deviation from the Goad [Document 00472), and providing suppanting documantation avidencing
air “Good Faith Efforts®, as mquired by the City of Houslon's Good Faith Efforts Policy (Documeant 00808,
g City will review the Paricipation Plan and Good Faih Efforts al the Gme of bid opening,  Wisil
vy bl e e e iolive Toe moes infamation.
-_--_--------_-----_----------

WBE . HBF. and WHE ﬁ-:uaia CT] h.-.-u paparahs Contract Gaals
= Any eecess of ane Godl cannot be appldied o meal anather Gosl
- | L A SRE can ke applied B this MBE ancar WHE Goad, Bl mal b @sncessed 4%

e _L SN B S

wAICS Description of Work [Man | % of Total Bid Cert, Type
Code | Sheetd, Unit Price i, Scops of Price for Goal:
& digit] Work 8, s applicable| (2 decimal places, | MBE, WBE,
| Eample: 5.00%)  or SBE
[ MBE I
WBE
EBE [

- CITY OF HOUSTON

- BUSINESS OPPORTUNITY
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Document 00470 - Enhancement # 3

- Example added to specify how MWBE participation percentage
should be presented on form (page 1 and page 2):

BIDDER'S MWSBE PARTICIPATION PLAN

he Badded, or Propodar shall submil this compleded form with the bid, o demonsirale ke BadderProposer's
an i meat the contract-specific MWSBE goal ("comtract goal™). If tha Badder or Proposar cannot maet the
oriiract goal, the BidderProposaer has the burden 0 demonalrate “Good Faith Effars”, which shall includa
sclly and accurately praparing and submitling this form, a Record of Good Faith Efforts [Document 00471),
Request for Deviation from the Goad (Document 00472), and providing supparting documantation avidencing
air “Good Faith Efforts®, as mquired by e City of Houslon's Geod Faith Efforts Policy [Document 00808).
g City will review the Particpation Plan and Good Faflh Efforts al the tme of bid opening,  Visit

Sheet 8, Uni Price 8, Scops of
Work B, s applicable) (2 decimal places, |
Example: 5.00 %)

BUSINESS OPPORTUNITY 18
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Document 00470 - Enhancement # 4

« Selection boxes and language added to Certification Type for Goal.

BIDDER'S MWSBE PARTICIPATION PLAN

he Badded, or Propodar shall submil this compleded form with the bid, o demonsirale ke BadderProposer's
an i meat the contract-specific MWSBE goal ("comtract goal™). If tha Badder or Proposar cannot maet the
srtract goal, the Biddar/Proposar has the burden 0 demonalrate “Good Fagh Efforts”, which shallincluda | © Note: One
aclly ard accurately praparing and submitting this form, a Record of Good Faith Efforts (Document 00471), MWSBE firm
Request for Deviation from the Goad (Document 00472), and providing supparting documantation avidencing cannot be used
air “Good Faith Efforts®, as mquired by e City of Houslon's Geod Faith Efforts Policy [Document 00808).
2 City will review the Paricipaion Plan and Good Faith Efforts al the time of bid opening.  Vist to meet
multiple goals.

W'  WBE "
L a Ay eoceas of ane Goal cannot be applied fo meat arather Gosl |
- A BRE can be applied bo thia MBE anciar WBE Qo Buil rerl 1o sxcsed 4% |

o .
—— e = = e = O e ‘NN -

Description of Work [Plan %ol Torsgid | | Cert. Typs
Sheet B, Unit Price B, Scope of Price for Goal:

Work 0, # applicable] | (2 decimal I
|unpi|=:|.ﬂu| ar SHE
I

r—

e @ CITY OF HOUSTON
paa of
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Document 00470 - Enhancement # 5

 Table added to list Bidder’s Participation Plan Total for MBE, WBE,
SBE (page 1):

e S OV T T
WWES MO = WBSMon R PARTICIPATION PLAN
Drocurmant 00470 -

BIDDER'S MWSBE PARTICIPATION PLAMN

Thes Biddeg or Propgodsar shall submit this completed fomn with the bid, bo demsor thea B =
plan o mest the conbract-spacific MWSHE goal (Cocomtract gosl©). I the Badder or Proposar cannct msset e
cortract goal, the BidderProposaer bas the burden o demmonalrate “Sood Faish Eforts”, which shall mcloeda
cormmactly amnd accurately paariryg ard sl ing this farm,. a Record of Good Faith Efforts ([Document mq?u
A Reguess for Dewiation froem the Gosd (Documect B4 T2), and providing supparting coct

their “Good Faith Effants”. as mequired by Tha City of Houslon's Goeod Faith Effcrts Policy [Dgcu'r-ant 005&5]
The Tty wwill ' the  Pairtic Pian and Good Famh Efforts &1 the tme of bid opening.  Wiss

et for rmoee nformation.

FBE WEBE =  MBE and WHE Goals ane wo separabe Cortosct Goalks
ey Ecess of ane Goal cannot be applied (o meat another Goal
A SBE can be applied to the MEBE andior WHE Goad, Bul mol o sxosed 49,

Description of Wor [Pran. ol Totad Bi
Sheet 8B, Unit Prics B, Scops of IPricas:

MUGrk B, e applicable] | (X decimal places,
| Esameie: 5.00 %)

SHE
WABE L1
WIBE [
SBE
FAEE
WAEE
SBE (7
MEE
WES

_-1-------_1 =nE

praturs for ComipanyT

RE | | rted Mame:

l _l r:-mpsny Mansa:

that suDoliving Inaccurahs nfommatan ma UJ:IWB Parsl Code Seacion 3710 and lead 0 Cify Samotons

I N
D0AT0-1 Bider or Propasar N amas

03-23-2015

CITY OF HOUSTON

OFFICE
o
BUSINESS OPPORTUNITY
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Assessing Your MWSBE Participation
Plan: Document 470




Achievement of the Goal

« MBE and WBE goals are separate subcontracting goals to be met individually.

 Any excess of the MBE or WBE Goal cannot be used to meet a deficient MBE
or WBE goal

 Only 4% SBE can be used to meet either the MBE and/or WBE Goal, but both
cannot get 4% each.

* Supplies can contribute up to 50% of the Contract Goal

— Supplies alone do not stimulate growth among MWSBES, therefore a limit is required to achieve
the program’s goal.

MEE WBE

4 Contract
\\QK@:JH - GOEH Goal
— @ CITY OF HOUSTON

i
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City of Houston MWDBE/SBE Directory

Search the City of Houston's MWDEBE/SEE Directony by =nt=ring search terms and dicking Search. You must sel=ct
at lzast on= o=dification typ=.

This online directory lists firms certified by the City of Houston.
For DBE firms, an agreement mandated by Federal DOT establishes a central directory (UCP) loceted
on the State of Texas website, The combined TUCP directory contains DBE firms certified by all TUCP

partner agencies, including the City of Houston. Please use this directory when sesrching for DBE
certified firms,

Search by Business Mame or DBA

Business Mame/DBA Ferguson
Tz Try st & Say bamars o e SreTs M

E———— *Only City of Houston Certified firms may

Sesrh by Commdity Code be used to meet either the MBE Goal or

‘Commedity Code Click to Lockup Commeadity Code

(popup wirkiow will sppear 30 browss: and pearch aualisibhe Commodiy Codes)
S WBE Goal

Contact Person/Owner First nams Last nams

Thoe Try Jums wnee 1S fay jeniars.
Tio: Use The firs? leSer

Search by Location

cy *Visit OBO Website at

2 o ' http://www.houstontx.gov/obo/ and click
Ser b Cartision Type “Certified Firm Directory” link to search

[#] Airport Concessionaire Disadvantaged Business Enterprise (ACDEE)

oy BusinessErtarrie (E) for Houston Certified Vendors.

[F] Smasll Business Enterprise {SBE)
‘Waomen Business Enterprise (WEE)
[F] Disadvantaged Business Enterprise (DBE)

Persons with Dizsbilities Business Enterprise (FDBE)
Search by Reference

Category Mone selected

Search Downlosd Entire Directony: to Excel to GEV

D Include Commadity Codes in dawnload

O'FE1CTE
of
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Calculating Participation — Example 1

e Goals: 13% MBE and 8% WBE Contract Goals

These are separate goals to be met
individually!
 Bidder’s Numbers:

o SBE: 6%
—> 4% of SBE may be used to meet the MBE and/or

o MBE: 9% WBE goal.

+ 4% (from SBE) = 13%

o WBE: 8%
+13% = 21%

* Does this plan meet the Goal?

YES!!
— @ CITY OF HOUSTON
o8 of
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Calculating Participation — Example 2

Goals: 11% MBE and 8% WBE Contract Goals
These are separate goals to be met
individually!

*Bidder’s Numbers:
oSBE: 12% —> ONLY 4% of SBE may be used to meet either the MBE

and/or WBE goal. NOT 4% FOR EACH!

oMBE: 6%  The remainder SBE percentage CANNOT be used for MBE
goal calculation.

oWBE: 4% + 4% (from SBE) = 8%

TOTAL: 22 %
Does this plan meet the Goal? Only the WBE Goal is met.

NO

ae of
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Calculating Participation — Example 3

e Goals: 15% MBE and 5% WBE Contract Goals

e Bidder’s Numbers:

o SBE: 5% Up to 4% of SBE participation may be calculated into MBE and/or WBE

participation. In this case, MBE may be increased to 16%, after taking

e —
3% of the allowed 4% SBE.

o MBE: 13%
11% from suppliers=———> Only up to 50% of the Total Goal may be calculated from Suppliers.
Here only 10% of Suppliers and the 2% of Service will be

— 2% Service : o
’ calculated into the MBE Goal for a total of 12% MBE participation.

o WBE: 10%
— TOTAL Bidder Plan Submitted: 28%
 Does this plan meet the Goal?
YES!!

After Assessment: 12% + 3% = 15% MBE plus 5% WBE Total: 20%

’ BUSINESS OPPORTUNITY 27
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Remember...

v' Bidders completely fills out the 00470 PRIOR to bid submission.

v Bidders MUST submit the 00470 with the bid or else the bid is non-
responsive.

v Bidders must fill in each box COMPLETELY.

v" SIGN the document.

v All information must be provided in order to be deemed
responsive.

2 of

. BUSINESS OPPORTUNITY 28
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When do you demonstrate Good Faith
Efforts?




How to demonstrate Good Faith Efforts

If the bidder’s MWSBE participation plan is less than the Contract
Goal, bidder must also submit:

d Document 00471

*» Pre-Bid Good Faith Efforts
d Document 00472

*» Bidder's MWSBE Goal Deviation Request
d Supporting Documentation

| @ CITY O(!:F H(C)EUSTON 00—
pea

of
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Document 00471
Pre-Bid Good Faith Efforts




Document 00471 — Pre-Bid Good Faith

Efforts

[Shart Project Mame|
WES Mo. [WEBS Mo.|

Document 00471 . Submitted at the time of

FPRE-BID GOOD FAITH EFFORTS b i d

Bidder Marma: Project Marme

&| Bidder or Proposer that may be unable o complete or follow a Padicipation Flan {Docurnea
CCD-004T0) to meet the Comtract Goal in the Supplamental Conddions [{Documantd OB, &=

submil this completed form, Goal Deviation Requsesat Formn (Docwement 072, providing support

decurmentation evidencing their "Sood Faith Efforta”, as required by the City of Houston's So -: L4 Documents Bidde r,s

Faith EMorts Policy {Sea Docwsment REDE),

The Bisger or Prirme Contractor has the burden 1o demonstrate “Good Faith Efforts® 1o messt 1he GOOd Falth EffO rtS tO

MWSEBE :ll:hE!I. '-'m_ich iﬁcll.rd-ﬁ comeclly and am—urale_lh- prepanng and submilting this fomm and Fﬂh £
Cipporunity will raviaw Good Faith Efforts and Participation Plan aftar salalfuh:ln of an apparant ko m eet th e MWS B E g O al .
bidder.

LANL ESS THE BI0ODER SPROPDSER S PARTICIFATION PLAN MEETSE THE CONTRACT GOWAL, FAMLLRE TO
SLUBANT THVS FORAT A Y T T

L Ce— N R K e « Captures the amount of

mam Addreis, Fhomns Mo, and Comaact | Firm Mmu

235 i sl bmad ol S effort the bidder put

BABE []
WL [

e 5 | into finding MWSBE

N1BE T

e S I firms.

! raBE O
WHE
EEE [

Drartm:

Emanl Sddress:

- CITY OF HOUSTON

_ i OFFICE
pee of
BUSINESS OPPORTUNITY
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Document 00471 - Enhancement # 1

« Language added to include Good Faith Efforts requirements and
required documentation (page 1):

FPRE-BID
GOOD FAITH EFFORTS

[Short Project Mame]
WES Mo, [WBS Mo

Doocusmeand 3471
FRE-BID GOOD FAITH EFFORTS

Bidder Marma: Project Narma,
T . 5 5 % 5 5 " 1T 0 """ " "o"OWR"ORoW"ORowomowmw

.ﬂ-.| Badder or Propo=ar that may ba unabds 1o compists or fallow a Padicipation Plan (Documan
ZCD-00470) to mest the Contract Goal in the Supplemsantal Conddions (Docusmeand a0y, 1
submil this complaetesd form, Goal Deviation Requeast Formn (Docwement 0472, providing sugpeso
docurnentation evidencing their "Sood Faith Efforts”, as required by the City of Houston™s (Sood
Faithv EMorts Palicy {Ses Docysment (BREDE],

The Baddar or Prirme Contractor has the burden o demonstrate “Sood Faithh Efforts® 10 e
MWSBE goal, which includes comectly and accuralely preparing and submitting this fomm and odbhe:

Dppontunity will raviaw Good Faith Effors and Participation Plan aftar selection of an apparent ko
bidder.

——rF F F F rF rF rF rF rF r F F F F F F F rF F F rF rF rF rF rF ¥rF ¥F |

LAY E5S THE BNDDER'SAAROADSENR S PARTICIFA TION PLAN MEETS THE CONTRACT GOAL, FAal LARE TO

SUERNT THIS FORL MAY RESUL T i THE S0 BEMNG FOLND NON SESPONSIVE

FTWSBE Certified Frm Mame Cenifled Frime | Certiled | Ressls of Contact
Typa Addreis, Phorms Mo, and Comiact | Firm [y sul@ble or
P £l Dlades Henpanae ez nuitable o
[=1. 5 1] earr i |

EABE L
W
SHE

* CITY OEFHQEUSTON e e e T
— BUSINESS OPPORTUNITY 33



Document 00471 - Enhancement # 2

« Language underlined for emphasis (page 1):

[Short Project Mame] FRE-BID
W'BS Mo, WBS MNo | GOOD FAITH EFFORTS

Doocusmeand 3471
FRE-BID GOOD FAITH EFFORTS

Bidder Marma: Project Narma

.ﬂ-.| Badder or Proposar that may ba unabds 1o compists or ol a Padicipation Plan (Documan
ZCD-00470) to mest the Contract Goal in the Supplemsantal Conddions (Docusmeand a0y, 1
submil this complaetesd form, Goal Deviation Requeast Formn (Docwement 0472, providing sugpeso
docurnentation evidencing their "Sood Faith Efforts”, as required by the City of Houston™s (Sood
Faithv EMorts Palicy {Ses Docysment (BREDE],

The Badder or Prime Contractor has the burden o demonstrate “Sood Faith Efforts® (o messd
MWSBE goal, which includes comectly and accuralely preparing and submitting this fomm and odbhe:
afforts dascribesd in the City's Good Faih EForts Policy (Documeant OEDE), The Office of Busina:ss
Dppontunity will raviaw Good Faith Effors and Participation Plan aftar selection of an apparent ko

bidder.
B N 5N BN B B N &8 &N N &N N &8 & &N B N B B N &N N N B N =N §N §B |

LINLESS THE BIODER SPROPOSER'S PARTHCINA TION PLAN MEETSE THE CONTRACT GOAL, FALLRE TO
SLBLNT THIS FORA MAY RESUL TN THE SN BENG FOLID MOW-SESFCIMEIVE

- CITY OF HOUSTON
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Document 00471 - Enhancement # 3

« Selection boxes and language added to MWSBE Type for Goal (page
1 and page 2):

[Short Project Mame] FRE-BID
W'BS Mo, WBS MNo | GOOD FAITH EFFORTS

Doocusmeand 3471
FRE-BID GOOD FAITH EFFORTS

Bidder Marma: Project Narma

.ﬂ-.| Badder or Proposar that may ba unabds 1o compists or ol a Padicipation Plan (Documan
ZCD-00470) to mest the Contract Goal in the Supplemsantal Conddions (Docusmeand a0y, 1
submil this complaetesd form, Goal Deviation Requeast Formn (Docwement 0472, providing sugpeso
docurnentation evidencing their "Sood Faith Efforts”, as required by the City of Houston™s (Sood
Faithv EMorts Palicy {Ses Docysment (BREDE],

The Baddar or Prirme Contractor has the burden o demonstrate “Sood Faithh Efforts® 10 e
MWSBE goal, which includes comectly and accuralely preparing and submitting this fomm and odbhe:

Dppontunity will raviaw Good Faith Effors and Participation Plan aftar selection of an apparent ko
bidder.

LML ESS THE BNDER SPEOAOSER S PARTHMCIES TION BLARN MEETE THE CONTRACT GOAL, FAMLLARE 70
ATk PO MY i T

Cerified

- CITY OF HOUSTON

_ﬁ OFFICE
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Document 00471 - Supporting

Documentation

Bidder may attach an Excel Spreadsheet with equivalent
iInformation.

BUSINESS OPPORTUNITY

an of

36



BUSINESS OPPORTUNITY

EEEEEEE . CONNECT. GROW.

%CITY OF HOUSTON
pe of

Document 00472
Bidder’s MWSBE Goal Deviation Request




Document 00472 — Bidder’s MWSBE Goal

Deviation Request

[Short Project Mams] EBIDDER'S MWSEBE GOAL
WES Mo, [WES Mo | DEVIATION REQUEST

Docurment O0472

BIDDER'S MWSEBE G0AL DEVIATION REQUEST * Su b m itted at th e ti m e Of
Company Name: e o bid )

Project Mame:

D parimant Appravd
Condraci Goals

« Explains why the
Bidder was unable to
meet the advertised
MWSBE goal; and

L v
% | %

| for Creditl

Justification: Flease provide the reason the Bidder is snable 1o meeet the Contract Goal im Document O0S00.

Good Faith Efforts: Pleass list any effarts not listed in the Bedder's Pre-Bid Goad Faith Efort {Doourment
D04T1] and provide supporting documentation evidencing “Good Faith EfMorts”, as reguoired by the City af

Houstn's Good Faith Efforts Palicy {Document : « Explains what good
faith efforts the Bidder
made that were not
captured on Document
471

Company Representative:

Title:

FOR OFFICIAL WSE QOMLY: Approved O Mot Approved L

DBOD Represantative

BUSINESS OPPORTUNITY
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Document 00472 - Enhancement # 1

« Language added to SBE % Column of the Bidder’s Proposed
Participation Plan Table:

[Short Project Name] BIDDER'S MWSEBE GOAL
WEBS Mo. [WBS Mo DEVIATION REQUEST

Document 00472
BIDDER'S MWSBE GOAL DEVIATION REQUEST

Company Namae:

Project Mame:

Department Approved WEBE Total
Contract Goals 5 "

Bidder's Proposed WEE SBE [Max 4% I Total
Participation Plan % % for Credit) %

x|

Justification: Please provide the reason the Bidder is unable the!Mtt Goal in Document 00800,

BUSINESS OPPORTUNITY 39
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Document 00472 - Enhancement # 2

Language added to emphasize the need to provide supporting
documentation.

[Short Project Name] BIDDER'S MWSBE GOAL
WEBS Mo. (WES Mo DEVIATION REQUEST

Document 00472

BIDDER'S NWVSBE GOAL DEVIATION REQUEST
Company Name:

Project Name:

Departmnent Approsed
Contract Geoals

Bidder's Proposed
Participaticon Plan

SBE [Max 4%
for Credit)
.

Justification: Please provide the reason the Bidder is unable to meet the Contract Goal in Docurment 00300

Good Faith Efforts: Please list any efforts not listed in the Bidder's Pre-Bid Good Faith Effort {Document

00471) and provide supporting documentation evidencing “"Good Faith Efforts”™, as required by the City of
Houston's Good Faith Efforts Policy (Docurment 208)

— (i,

- CITY OF HOUSTON

OFFICE
BUSINESS OPPORTUNITY

40



Document 00472 - Enhancement # 3

 Lines for ‘Company Name’ and ‘Company Representative’ replaced
the lines for ‘Bidder’ and ‘By’:

[Short Project Name] BIDDER'S MWSEBE GOAL
WWEBS Mo, WEBS Mol DEVIATION REQUEST

Document 00472
BIDDER'S MWSBE GOAL DEVIATION REQUEST

Company NMame:

Project Name:

Department Approsed
Contract Goals

Bidder's Proposed SBE [Max 4%
Participation Plamn for Credit)
%

Justification: Please provide the reason the Bidder is unable to meet the Contract Goal in Docurment 00200,

Good Faith Efforts: Please list any efforts not listed in the Bidder's Pre-Bid Good Faith Effort (Document
00471) and provide supporting documentation evidencing “Good Faith Efforts™, as required by the City of
Houston’s Good Faith Efforts Policy (Doocument S08).

'—-—-—-—-—-—-—-—-—-—-—-—-—-—-
I

Date: I Compamny Narme:

Ermail: I Company Representative:

Phone Mumber: I Title:

“ CITY OF HOUSTON

OFFICE
o
BUSINESS OPPORTUNITY
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Important!!!

* You either turn in ONE document if you meet the Contract Goal:
(Document 00470); OR

* You turn in THREE documents if you cannot meet the Contract Goal:
(Documents 00470, 00471, & 00472)

« Additional supporting documents or justifications cannot be submitted to the
OBO for review or consideration after bid submission

 Bidders will be contacted by the OBO only for clarification purposes on a
case-by-case basis.

BUSINESS OPPORTUNITY
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Case Studies
Approved and Denied Good Faith Efforts




Approved Good Faith Efforts

Approved Good Faith Efforts usually
consist of:

« Completed Documents

« Evidence of Good Faith Efforts

e Supporting Documents

— @ CITY OF HOUSTON
[
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deted BUSINESS OPPORTUNITY 44




Case Study 1- Approved Good Faith

Efforts

A Plant Work project with a 13 % MBE & 7 % WBE Contract Goal.
» Bidder’s Patrticipation Plan: 13.82% MBE , 0.00% WBE, 0.91% SBE

« Bidder exceeded the MBE Goal, however the excess goal does not count towards the total MWBE Goal
Bidder failed to meet the WBE Goal by 7 %. Bidder could combine SBE % toward meeting the WBE goal:

— MBE = 13.00%, WBE = 0.91% MBE Goal Met, but WBE Goal Unmet by 6.09%

« Bidder provided the following documentation for evaluation:
0 Documents 470, 471 & 472
O Written narrative to explain step taken to achieve MWBE Goal
0 Documents provided the following information:
« MWABESs contacted and contact details
» Certification Type
« MWBE’s work capabilities
» Scope of work relevant to MWBE's work capabilities
+ Dates of contact for fax and email notification, and telephone call follow ups
* Results of contact with MWBESs
* Fax log and email log submissions
« Sample bid invitation with project details, point of contact & link to project plans & specs
* Proof of advertising details and link where plans were made available to MWBEs

pee of

JJ""Z//
s
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Case Study 1- Approved Good Faith

Efforts

Department Services evaluated documentation and verified details

Bidder met Good Faith Efforts by providing documentation to demonstrate they:

* Identified and designated portions of the work to be performed by MWSBES to
increase the likelihood of meeting the contract goals by encouraging proposals in
various scopes of work

* Provided a point of contact that was knowledgeable about the project who possessed
decision-making authority to answer questions from MWSBE’s by providing estimator
as a point of contact

. Notified a reasonable number of certified MWSBES

* Followed up to determine if they were interested in submitting a bid or participating on
ateam

+ Solicited MWSBESs within a reasonable amount of time by providing written notification
to MWBEs more than 7 business days before bid submission

* Provided MWSBEs access to the plans, specifications, scope of work and
requirements

* Negotiated in good faith with MWSBESs by proposing a participation plan of 13.91%
+ Attended the City’s pre-bid meeting

BUSINESS OPPORTUNITY 46
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Denied Good Faith Efforts

 Bidders cannot demonstrate good faith efforts merely by stating any of the
following:

* Not enough divisibility
« Contractor self-performing the work
* Not enough low MWBE bids

« Specialty nature of work

* Running out of time

It is important to address Categorical Goal challenges at the City’s
Pre-Bid meetings

— @ CITY OF HOUSTON
ne of
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Case Study 2- Denied Good Faith Efforts

A Large Water Line with a 12 % MBE & 7 % WBE Contract Goal.
+ Bidder’s Participation Plan: 2.34% MBE, 0.08% WBE, 1.07% SBE

« Bidder failed to meet the MBE and WBE Goal. Bidder could combine their SBE% toward meeting the
MBE or WBE goal:

« MBE = 3.41%, WBE = 0.08%, MBE Goal Unmet by 8.59%, WBE Goal Unmet by 6.92%.

« Bidder provided the following documentation for evaluation:
= Documents 470,471 & 472
= Documents provided the following information:
+ MWBESs contacted and contact details
» Certification Type
« MWBE’s work capabilities

7

7

e @ CITY OF HOUSTON
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Case Study 2- Denied Good Faith Efforts

« Department Services evaluated documentation and investigated details

+ Bidder provided documentation to demonstrate they:
 ldentified and designated portions of the work to be performed by MWSBESs
s Lk to increase the likelihood of meeting the contract goals by encouraging
5 A proposals in various scopes of work
e * Negotiated in good faith with MWSBESs by proposing a participation plan of
3.49%
+ Solicited bids in news media and organizations focused towards minority
and women
* Notified a reasonable number of MWSBESs

« While bidder demonstrated the above, a Good Faith Effort was not established:
+ Dates MWBESs were contacted was not identified
* Method of contact for MWBESs was not identified
* Results of contact from MWBESs were not identified
» Dates Organizations and Associations contacted was not identified
* Method of contact for Organizations and Associations was not identified
* Results of contact from Organizations and Associations were not identified

BUSINESS OPPORTUNITY 49
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Case Study 2- Denied Good Faith Efforts

(Cont)

The City’s Good Faith Efforts Policy outlines a multitude of options in order
to make the requisite good faith efforts request.

The bidder did not demonstrate a genuine effort to comply with the City’s
Good Faith Effort Policy:
* Media and organizations were not notified within a timely manner
* Method of contact for Organizations and Associations was not identified
«  MWABESs were not notified within a timely manner
* Method of contact for MWBESs was not identified
* No follow up to determine if they were interested in submitting a bid or
participating on a team
« Bidder did not provide interested MWSBEsSs certified to perform the work with
prompt access to plans, specifications, scope of work and requirements of
the contract
« Bidder did not provide a point of contact that was knowledgeable about the
project and possessed decision-making authority to answer questions
« Bidder did not attend pre-bid meeting

BUSINESS OPPORTUNITY 50
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Appealing A Good Faith Efforts Denial




Appeals Process

Once OBO notifies Bidder of the Denial:

- Bidder may appeal by making a written request to OBO’s
Director via email at director.obo@houstontx.gov within (3) three
business days from the date of the notice of denial.

 If the OBO Director upholds the Denial, the Bidder may appeal
that decision by making a written request to the Legal
Department’s Contract Section via email at
director.obo@houstontx.gov within three (3) business days of
the date of the Director’s decision.

—ﬁ CITY OEFE,QEUSTON—
= BUSINESS OPPORTUNITY 55


mailto:director.obo@houstontx.gov
mailto:director.obo@houstontx.gov

Appeals Process

« The decision rendered by the Legal Department will be the final

determination by the City of Houston regarding the Pre-Bid Good
Faith Efforts Request.

« Bidder will be provided a written determination at each stage of
the appeals process.

***Failure to submit Good Faith Efforts (Forms 470, 471 &
472) results in waiver of the right to appeal OBO
determination.

BUSINESS OPPORTUNITY
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Post-Award Good Faith Efforts

 |If Contractor fails to achieve the Participation Plan Percentage,
Contractor must demonstrate its efforts to meet the
Participation Plan Percentage and failure to do so based on
circumstances that the contractor could not reasonably control.

« The Good Faith Efforts Policy (Doc 808) outlines those factors
that will be considered in determining post-award good faith
efforts.

« Remember: MWBE goals are not quotas. The standard for
meeting MWBE goals is the demonstration of good faith
efforts.

| @ CITY O(!:F H(C)EUSTON e
paas: of
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Good Faith Efforts Policy: Post-Award

* Designate an MWSBE liaison officer

* Provide up-to-date Utilization Plans & Schedules and promptly
upload payments to the contract management system.

« Genuinely attempt to resolve disputes with certified firms

 Request a deviation when needed, and make good faith efforts
to replace MWSBE with another MWSBE

 Promptly respond to inquiries from City regarding MWSBE
participation for goal credit

 Ensure goal credit MWSBESs are performing a Commercially
Useful Function

e @ CITY OF HOUSTON
paa: of
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Good Faith Efforts Policy: Post-Award

(Cont.)

* Provide information that is factually accurate and free of
material misrepresentation

« Attend all meetings and mediation hearings requested by the
City
« Notify OBO of effect of change orders on Participation Plan

**City may consider other factors or types of relevant efforts in
appropriate cases, as documented by contractor.

ﬁ CITY OEFHQEUSTON e e e e e et RS EEIE
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Assessment of Good Faith Efforts

« Contractor’s efforts to meet the MWBE contract goal are
assessed at the end of the project

* Failure to make good faith efforts will result in
“unsatisfactory” compliance rating

« Ratings are reviewed by City Council and Mayor

« Unsatisfactory ratings may impact award of future
projects if a sanction is imposed.

| @ CITY O(!:F H(C)EUSTON e
pea
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Documenting Good Faith Efforts

 Document all efforts made to comply with the goal(s)

« Execute subcontracting agreements outlining terms of
engagement (required)

« Keep a log of efforts made throughout course of
contract to meet goals

« Contact OBO for assistance if you are experiencing challenges
meeting your goal

« When possible, provide subcontractors with advance
notice when they will be needed for project

e @ CITY OF HOUSTON
paa:
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Common Observations: Failure to Make GFE

 Failure to respond to inquiries (letters, email, calls)
regarding MWSBE utilization

 Falilure to execute subcontracting agreements outlining
terms of engagement

« Lists MWSBESs for goal credit without notifying
subcontractors

 Failure to submit deviation request for a change in
Participation Plan

 Failure to fully report payments made to MWSBES

e @ CITY OF HOUSTON
LR
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Common Observations: Failure to Make GFE

 Self performing work intended for MWSBES, without
notification

 Failure to understand how MWSBEs will perform on the

contract (no Commercially Useful Function or partial goal credit
work)

 Failure to understand impact of MWSBESs subcontracting
work to non-MWSBESs

 Failure to notify MWSBEs and OBO promptly of any
challenges that will affect MWSBE utilization

e @ CITY OF HOUSTON
LR
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Commercially Useful Function

« An MWSBE performs a commercially useful function
when it is responsible for a discrete task or group of
tasks required in the contract using its own forces or
by actively supervising on-site the execution of
tasks. MWSBE has to be certified in the NAICS code
In which they are performing.

« Prime Contractors only get goal credit when an MWSBE
performs a commercially useful function

« Do not confuse commercially useful function with
certification

of
BUSINESS OPPORTUNITY
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Commercially Useful Function & Goal Credit

* Subcontractors must:

— Perform specific work items with own forces pursuant to a contract agreement with prime
 Suppliers must:

— (a) Negotiate price;

— (b) Determine quality and quantity;

— (c) Order the materials;

— (d) Show that the invoice is in the certified firm’s name;

— (e) Pay for the material itself;

— (f) Control delivery; and

— (g) Be certified to provide the supplies in the appropriate NAICS code
* Truckers must:

— Use their own trucks and trucks owned and operated by other certified City of Houston
firms.

— For each truck the MWSBE firm owns, that firm may receive credit for one truck used on
the project, owned by a non-certified firm.

BUSINESS OPPORTUNITY
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Challenging an “Unsatisfactory” Rating

« OBO evaluates the MWBE compliance of Contractors before final
clearance and a final payment request is made to City Council on
all construction projects.

« After evaluation of Contractor’s good faith efforts to meet the
MWBE goal, Contractors are notified of their compliance rating
via letter.

« Contractors who don’t agree with their ratings have 14 days to
challenge them by contacting Morris Scott at 832-393-0631 or via
email at Morris.Scott2@houstontx.gov . OBO will review all
explanations and documents, then notify Contractors of the final
rating.

« The initial rating will become final if Contractor fails to challenge it
within 14 days.

—  CITY OF HOUSTON
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Questions

EDUCATE. CONNECT. GROW.

611 Walker, 7th Floor
Houston, TX 77002

www.houstontx.gov/obo

T. 713.837.9000 F. 713.837.9055




THANK YOU

EDUCATE. CONNECT. GROW.

s, B 511 Walker, 7th Floor
Houston, TX 77002

www.houstontx.gov/obo

T. 713.837.9000 F. 713.837.9055




